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-- The MAILING DATE of this communication appears on th cov rsh etwithth correspondenc addr ss- 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 33,35-39 and 41-45 is/are pending in the application. 

4a) Of the above claim(s) 45 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 33 and 35-39 and 41-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 09 August 2000 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C- § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTCM13) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 01 112005 



Application/Control Number: 09/634,384 Page 2 

Art Unit: 1751 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
- forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 

application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 7, 2004 has been entered. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 33, 35-39 and 41-44 remain rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Martin et 
al., US 6,454,886. 

Claim Rejections - 35 USC § 103 

4. Claims 33, 36-39, 41 ,42 and 44 remain rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kelly et al., US 4,989,515 in view of Higa et al., US 5,885,321 , Martin 
et al., US 6,454,886, Wheatley, US 5,936,195 and Lundstrom, US 6,143,101 for the 
reasons of record in the previous office action. 
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5. Claims 33, 35-39 and 41-44 remain rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baginski, US 5,905,226 in view of Halcomb et al., US 4,996,922, 
Dixon et al., US 5,717,159, Wheatley, US 5,936,995 and Lundstrom, US 6,143,101 for 
the reasons of record in the previous office action. 

Response to Arguments 

6. Applicant's arguments filed September 7, 2004 have been fully considered but 
they are not persuasive. Regarding the rejection over Martin et al., applicant argues that 
the metal particles of Martin are encapsulated in a matrix of the oxidant, and that the 
oxidant is therefore a binder. This is not persuasive because the prior art differentiates 
between a matrix, as is used in Martin, and a binder. Indeed, the Martin reference 
implicitly teaches that a binder, an organic material which holds the metal and the 
oxidant, is not desirable (col. 2, lines 17+). Applicant's definition of a binder is similar 
(specification, p. 14, lines 22+). While applicant may not have contemplated 
encapsulating the recited metal particles within the recited oxidant particles, such a 
disposition falls within the "broadest reasonable" construction of the claims with regard 
to the specification, which discloses a binder to be a third, polymeric material, although 
applicant has not, admittedly, expressly defined a binder in this fashion. Applicant 
further argues that there is no suggestion in Martin that the disclosed compositions are 
stable at up to 120 degrees C. This is not persuasive because there is nothing about the 
disclosed compositions that the person of ordinary skill in the propellant art would find 
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inherently unstable. In addition, the recitation of "up to" includes room temperature and 
absolute zero. 

Applicant's arguments regarding the rejection over Kelly in view of Higa, etc. 
appears to attack the references individually, as do the arguments regarding the 
rejection over Baginski in view of Halcomb etc. Upon careful review of the rejections 
made by Examiner Miller (now retired), the present examiner believes the combinations 
to be well founded logically, and that the combined teachings render the claims obvious. 

7. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1 .1 14. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to the examiner, Dr. John R. Hardee, whose telephone 
number is (571 ) 272-1 31 8. The examiner can normally be reached on Monday through 
Friday from 8:00 until 4:30. In the event that the examiner is not available, his 
supervisor, Dr. Yogendra Gupta, may be reached at (571) 272-1316. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




John R. Hardee 
Primary Examiner 
January 11, 2005 



